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DECLARATION OF COVENANTS AND RESTRICTIONS JOR
OCEAN COURSE VILLAS, HILTON HEAD ISLAND, SOUTH CAROLINA AND
PROVISIONS FOR
OCEAN COURSE VILLAS OWNERS' ASS0CIATION, INC.

THIS DECLARATION, made the 14"*' day of Aok, 1978,
by Woodbine Development Corporation, a SoGt Carolina corporation with
its principal place of business at Hilton Head lsland, South Carolina,
hereinafter called Company.

WITNESSETH :

WHEREAS, Company is the owner of the real property described
in Article I1I of this declaration and desires to create thereon a

- planned neighborhood knovn as Ocean Course Villas with open gpaces, -

common forests, certain roadways, bike trails and Common Properties
for the benefit of the said neighto hood; and

WHEREAS, Company desires to provide for the preservations of
the values and amenities in said neighborhood and for the maintenance of
open spaces, common forests, certain roadways, bike trails, and Common
Properties; and, to this end desires to subject the real property
described in Article 11, together with such additions as may hereafter
be made, as provided in Article II to the convenants, restrictions,
easements, affirmative obligations, charges and liens hereinafter set
forth, each and all of which is and are hereby declared to be for the

benefit of salid property and each and every owners of any and all parts
thereof; and

WHEREAS, Company has deemed it desirable, for the efficient
preservations of the values and amenities in said neighborhood, to create

WHEREAS, Company has caused to be incorporated under the laws
of the State of South Carolina, as a non-profit corporation, OCEAN
COURSE VILLAS OWNERS' ASSOCIATION, INC., for the purpose of exercising the
functions aforesaid, and which are hereinafter more fully set forth,

NOW, THEREFORE, the Company declares that the real property
described in Article 11, and such additions thereto as may hereafter be
made pursuant to Article II hereof, is and shall be held, transferred,
sold, conveyed, leased, occupied, and used subject to the covenants,

restrictions, conditions, easements, charges, assessments, affirmative

obligations, and liens (sometimes referred to as "the covenants"), herein-
after set forth.
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ARTICLE 1

i DEFINITIONS

Section 1. The following words and terms, when used in this
Daclaration, or any Supplemental Declaration (unless the context clearly
shall indicate otherwise) shall have the following meanings:

4 (a) “"Association" shall mean and refer to the Ocean Course
* villas Owners' Association, Inc., a South Carolina non-profit corporation.

(b) The "Properties" shall mean and refer to the Existing
Property described in Article 11 hereof, and additions thereto, as
the provisions of Article II hereof.

(¢) "Common Properties" shall mean and refer to those areas - .
of land with any improvements thereon which are deeded to the Association -

and designated in said deed as "Common Properties”. The term "Common
Properties” shall include any personal property acquired by the
Association if said property is designated as "Common Property”. All
Common Properties are to be devoted to and intended for the common use
and enjoyment of the owners of the Properties, (subject to any fee
schedules and operating rules adopted by the Association).

AR . (d) "Lot" shall mean and refer to any improved or. unimproved
A : parcel of land intended for the construction of a attached single-family
: dwelling shown upon any recorded final subdivision map of any part of

the Properties with the exception of Common Properties as heretofore

I3
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: defined. }
: .
% (e) "Dwelling Unit" shall mean and refer to any building
R i :itg;ted upon the Properties intended for use and occupancy by a single
E amily.

(£) "Owner" shall mean and refer Lu the record owner, whether
one or more persons, firms, associations, corporations or other legal
entities, of the fee simple title to any lot of Dwelling Unit situated
upon the Properties but, notwithstanding any applicable theory of a
mortgagee, shall not mean or refer to the mortgagee unless and until such
mortgagee has acquired title pursuant to foreclosure proceedings or any
proceeding in lieu of foreclosure; nor shall the term "owner" mean or
refer to any lessee or tenant of an Owner.

RS et e

(g) “Member" shall mean and refer to all those Owners who
are Members of the Association as provided in Section 1 of Article III
hereof.

(h) “Company" shall mean the Woodbine Development
Corporation and its successors and assigns.
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ARTICLE II 1793

Section 1, Existing Property. The real property which is and
shall be held, transferred, sold, conveyed, leased and occupied, subject
to these covenants, is located on Hilton Head lsland, Beaufort County,
South Carolina, and is more particularly described in Exhibit A hereto
attached and by referance incorporated herein. All of the real property
hereinabove described shall hereinafter be referred to as "Existing
Property”. 'The Company intends to develop the Existing Property in
accordance with its Master Plan dated + However, the
Company reserved the right to review and modify the Master Plan from
time to time based on its continuing research and design program.

Unless otherwise stated therein, the Master Plan shall not
bind the Company, its successors and assigns to adhere to the Master
Plan in the development of the land shown thereon. Subject to its
right to modify the Master Plan as stated herein the Company will convey
the common Properties shown on the Master Plan to the Association as
provided in Article IV, Section 2. It also shall be understood that
the Company shall be free to develop such portions or sections of the
lands depicted in the Master Plan, as in the reasonable exercise of its
discretion, it deems in the best interest on the entire development
without regard to the relative location of such portions or sections
within the overall plan, that it shall not be required to follow any
predetermined sequence or order of improvements and development; and
that it may bring within the plan of these covenants additional lands,
and develop the same before completing the development of the existing
property.

Section 2. Additions to Existin Property. Additional lands
may become subject to this Declaration in the foIlowing manner:

(a) Additions. The Company, its successors, and assigns
shall have the right without consent of the Association, to bring within
the plan and operation of this Declaration, additional properties in

future stages of the development. The additions authorized under this
and the succeeding sub-section shall be made by filing of record a

in this Declaration as may be necessary or convenient, in the Jjudgment
of the Company, to reflect the different character, if any, of the
added properties and as are not inconsistent with the Plan of this
Declaration.

(b) other additions. Upon approval in writing of the
Association pursuant to three- ourths of the vote at a duly called
meeting, the owner of any property other than the Company who desires

jurisdiction of the Association, may file of record a Supplementary
Declaration of Covenants and Restrictions with respect to the additional
property which shall extend the operation and effect of the convenants
and restrictions of the Declaration to such additional property.
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The Supplementary Declaration may contain such complementary
additional and modifications of the covenants and restrictions contained
in this Declaration as may be necessary or convenient, in the judgment
of the Company, to reflect the different character, if any, of tie added
properties and as are not inconsistent with the Plan of this Declaration,

4 (c) Mergers. Upon a merdger or consolidation of the
i Association with another association as provided for in the By-Laws
" of The Association, its properties, rights, and obligations may, by

operation of law, be transferred to another surviving or consolidated
: association, or, in the alternative, the properties, rights and

‘ obligations of another association may, by operation of law, be added
& to the properties of the Association as a surviving corporation

§ pursuant to a merger. The surviving or consolidated association may ] B
: administer the covenants and restrictions established by this Declaration : .
within the Lxisting Property, as herein provided. ;
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ARTICLE III g
MEMBERSHIP AND VOTING RIGHTS IN
THE ASSOCIATION

Section 1. Membership. The Company and every person or
entity who is a record owner of a fee simple or undivided fee simple
interest in any Lot or bLwelling Unit which is subject by the Covenants
to assessment by the Association shall be a member of the Association,
provided that any such person or entity who holds such title or interest
merely as a security for the performance of an obligation shall not be
a menber of the Association.

B - : Section 2. Voting Rights. The Association shall have two (2)
i classes of voting membership.

CLASS "A". Class "A* Members shall be all those owners as 3
defined in Section One (1) with the exception of the Company. Class "A" | S
Members shall be entitled to one vote for each Lot or Dwelling Unit in Te
which they hold the interest required for membership by Section One (1). !

- When more than one person holds such interest or interests in any Lot j i~

H or Dwelling Unit all such persons shall be members, and the vote for 4 .

. such Lot or Dwelling Unit shall be exercised as they among themselves o= -
v determine, but in no event shall more than one vote be cast with respect § '*“T“f‘\

to any such Lot or Dwelling Unit. A Member casting a vote representing
a Dwelling Unit owned by such Member shall not be entitled to cast an 1,
additional vote for the Lot upon which said Dwelling Unit is situated. A
In the event a single Dwelling Unit is sold in fee with a Lot, the vote v
with respect thereto shall thereafter be cast on the basis of the L
bwelling Unit only. When one or more co-owners sign a proxy or purports ‘

to vote for his or her co-owners, such vote shall be counted unless },
one or more of the other co-owners is present and objects to such vote,
; or if not present, submits a proxy or objects in a writing delivered
i to the Secretary of the Association before the vote is crunted. If

co~owners disagree as to the vote, the vote shall be split equally
among the co-owners.
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CLASS "B". The Class "B" Member shall be the Company.
The Class "B" Member shall be entitled to one vote plus one vote for
each held by a Class "A" Member. One vote of the Class "A" Member-
ship shali be equivalent to one vote of Class "B" Membership. The
total voto of the Association shall consist of the sum of the votes
of Class "A" Mcmbers and of the votes of Class "B" Members. The Class
"g* Membership shall cease to exist upon completion of the dwelling
units and the improvements to the Common P'roperties.
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ARTICLE 1V
PROPLRTY RIGHTS IN THE COMMON PROPERTIES

Section 1. Member's Easements of Enjoyment. Subject to the
provisions of these covenants and the rules and regulations of the
Association, every Member shall have a right and easement of enjoyment 3
in and to the Common Properties and such easemont shall be appurtenant i T ——
to and shall pass with title of cvery Lot or Dwelling Unit.

section 2. Title to Cummon Froperties. The Company may
retain the legal title to the Common Properties until such time as it
has completed improvements thereon and until such time as, in the
opinion of the Company, the Association is able to maintain the same,
but notwithstanding any provision herein, the Company hereby covenants, :
for itself, its successors and assigns that it shall convey the Common :
Properties to the Association within one hundred and eighty (180) days ’
of the time they are completed, but in no event shall such conveyance
be later than Jan. 1, 1978. Said Common Properties may be conveyed

subject to all restrictive covenants of record. ; I
(N ﬁ‘
Section 3. Extent of Member's Eascments. The rights and 3 s )
easements of enjoyment created hereby shall be subject to the following: ?‘ij4“ﬁ;tﬁ'$w
(a) The right of the Company and of the Association, in : gt
accordance with its By-lLaws, to borrow money for the purpose of improving :
the Common Properties and in aid thereof to mortgage said properties. .
(b) The right of the Association to take such steps as are L ’ 4
reasonably necessary to protect the above described properties against i

foreclosures; and by e

i (c) The right of the Association, as provided in its By-Laws,
j to suspend the enjoyment of rights of any member of any period during ¥
4 which any assessment remains unpaid, and for any period not to exceed A
i thirty (30) days for any infraction of its published rules and :
. regulations, it being understood that any suspension for cither non-
; payment of any assessment or a breach of the rules and regulations

; of the Association shall not constitute a waiver or discharge of the
i Member's obligation to pay the assessment, and

(d) The right of the Company to dedicate or transfer to
any public or private utility, utility easements on any part of the
Common Properties.







