STATE OF SOUTH CAROLINA ) RESTATED AND REVISED
) DECLARATIONS OF COVENANTS
COUNTY OF BEAUFORT ) AND RESTRICTIONS FOR
) TOWNHOUSE TENNIS III
AND RESTATED AND AMENDED
BK 02355 PGS 08920016 TENNIS IIT OWNERS ASSOCIATION

DATE: 04/12/2006 01:29:22 PM
INST # 2006029614 RCPT# 410156

THIS REVISION of the declaration of Townhouse Tennis Associates and
AMF;yDMENT of the bylaws of Townhouse Tennis III Owners Association is made this

RS " day of Ftmqad. 2006

WITNESSETH

WHEREAS, Townhouse Tennis Associates, a South Carolina partnership was the
owner of a certain parcel of real property shown and described on a plat prepared
December 24, 1977 and revised January 13, 1978 and June 28, 1978 and recorded in Plat
Book 27 at Page 11 of the official records for Beaufort County; and

WHEREAS, Townhouse Tennis Associates prior to subdivision and sale of lots
within the parcel published a document titled “Declaration of Covenants and Restrictions
for Townhouse Tennis Club III, A Tennis Club (Phase I & II), Hilton Head Island, South
Carolina, and Provisions for Townhouse Tennis Club ITI, Owners Association” which
document was recorded on July 10, 1978 in Book 266 at Page 534 of the official records
for Beaufort County; and

WHEREAS, through inadvertence certain plot references were omitted and the
aforesaid document was corrected and re-recorded on August 10, 1978 in Book 268 at
Page 297 of the official records for Beaufort County; and

WHEREAS, on October 12, 1980 at a meeting of owners, Bylaws of Townhouse
Tennis IIT were adapted but for reasons not explained therein were not recorded until
February 20, 1992, the recording being in Book 592 at Page 2515 of the official records
for Beaufort County; and

WHEREAS, the aforesaid bylaws were amended by a document, which does not
contain a statement of the authority under which the amendment was made, which
restated the aforesaid bylaws entirely, and which was dated June 8, 1998 and recorded in
Book 1052 at Page 1752 of the official records of Beaufort County; and

WHEREAS, there are Twenty Four (24) separate parcels or lots of land conveyed
by the declarant in fee simple to individual grantees, their successors, heirs and assigns,
together with nonseverable pro rata interests in the common properties, limited common
properties and exclusive easements to designated spaces in the limited common property
(Parking Building); and
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WHEREAS, the common property containing 5.473 acres, more or less, and
excluding the Twenty Four (24) parcels or lots of land previously conveyed to the
individual grantors, their successors, heirs and dssigns; and the limited common property
containing 0.184 acres, more or less, were conveyed to Townhouse Tennis IIT (originally
named Townhouse Tennis Club III) by quit claim deed of the declarant recorded on
November 9, 1994 in Book 742 at Page 106 of the official records for Beaufort County,
although the acknowledgment in said quit claim deed contains the incorrect date of 1991
rather than the date of 1993; and

WHEREAS, at a meeting, duly called of the owners of Townhouse Tennis III, on
March 25, 2006 at which a quorum was present, the owners present in person and by
proxy, voted by a sufficient majority to adopt these Restated and Revised Declaration of
Covenants and Restrictions for Townhouse Tennis Il and Restated and Amended Bylaws
for Townhouse Tennis III.

NOW THEREFORE, the owners within Townhouse Tennis III declare that all
properties within the areas of Townhouse Tennis III (and by whatever other name
heretofore known) shall be held, transferred, sold, conveyed, leased, rented, occupied and
used subject to the covenants and restrictions hereinafter set forth and that the
Townhouse Tennis III Owners Association shall govern itself pursuant to the restated
bylaws contained herein.

ARTICLE I - DEFINITIONS

1. “Association” shall mean and refer to Townhouse Tennis III Owners
Association, Inc., a South Carolina nonprofit organization.

2. “Plat” shall refer to the plat of the properties entitled “Plat Building
Location Townhouse Tennis III, A Tennis Club-Phase I, Cordillo Parkway, Shipyard
Plantation, Hilton Head Island, Beaufort County, South Carolina” prepared by E.H.
Friesleben, Engineer, and recorded in the official records for Beaufort County, in Plat
Book 27 at Page 11.

3. “Properties”  shall mean and refer to the common property containing
5.473 acres, more or less, and the limited common property containing 0.184 acres, more
or less, and twenty four (24) lots, on the aforesaid plat recorded in Plat Book 27 at Page
11 of the official records of Beaufort County.

4. “Common Properties”shall mean the land between and surrounding the
lots, and owned in equal undivided interests by the record owners as tenants in common,
as hereinafter described and defined as common area on the aforesaid plat.

5. “Limited Common Property” means those common properties which are
agreed upon by all the record owners to be reserved for the exclusive use of a particular
unit to the exclusion of other units, such as garage areas, as may be designated in each
record owner’s deed of conveyance and hereinafter described and defined as limited
common area on the aforesaid plat.
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6. “Lot” shall mean and refer to the improved parcel of land containing a
single family dwelling capable of individual ownership in accordance with the laws of
South Carolina.

7. “Record Owner” means the owner, whether one or more persons,
whether organizational or natural, of the fee simple title to any lot within Townhouse
Tennis ITI,

8. “Common Expense” means and includes (a) all expenses incident to the
administration, maintenance, repair and replacement of the common areas to include
recreational facilities and limited common areas; (b) expenses determined by resolution
of the Townhouse Tennis IIT Owners Association to be deemed commeon expenses and
which are lawfully assessed against the individual lot owners for the maintenance, repair
and replacement of portions of the improvements located on the lots; (c) costs of utility
services for the common areas and limited common areas; (d) taxes on the common areas
and limited commen areas; (e) insurance on the common areas, limited common areas
and, to the extent deemed necessary and appropriate by the directors of the association,
upon the units; (f) accountant, legal and management fees for assistance in managing the
affairs of the association; and (g) assessments, whether regular or special, for either
capital improvements or major renovations.

9. “Assessment” means the share of the common expenses of a record
owner, assessed against said record owner and his individual lot, from time to time, by
the Townhouse Tennis III Owners Association, in the manner hereinafter provided.

10.  “Party Wall” shall mean a wall built partly on the land of one owner and
partly on the land of another owner for the common benefit of both in supporting
construction of contiguous buildings and shall be given the general meaning and legal
rights, responsibilities, and definitions as established by the laws of South Carolina. The
fact that a party-wall may be by error or design located solely on the land of ene owner
shall not be conclusive evidence that the wall is not intended to be a party-wall as herein
defined.

11.  “Party Roof” is a single roof unit built partly over the dwelling unit of
one owner and partly over the dwelling unit of another owner for the covering of
attached buildings, each dwelling unit being capable of separate ownership and which
shall be given the general definition of meaning or responsibility or rights as established
by the laws of South Carolina.

12.  “Unit” shall mean and refer to any building situated on a lot intended for
use and occupancy by a single family.

Book2355/Page894



ARTICLE IT —- PURPOSE IN GENERAL

1. Each record owner in the association has acquired, and now holds a fee
simple absolute title to the lot designated in the applicable deed, and, as a tenant in
common with all other owners, a pro rata undivided and inseparable interest in all
common properties and an undivided interest in the limited common properties together
with an easement for the exclusive use of a designated portion of the limited common
properties, all as shown on a plat recorded in Plat Book 27 at Page 11 of the official
records for Beaufort County.

2. The units shall be single family residences and may be separated from
other residences by a party wall, or walls, and covered by a party roof,

3. Each record owner shall have the duties, responsibilities and obligations to
maintain his lot in good repair and condition as hereinafter more clearly described.

4, The undivided ownership interest of each record owner in the common
properties and limited common properties shall be governed, controlled and maintained
by the association as hereinafter described.

5. The lot and its accompanying undivided and inseparable interest in the
common properties shall not be separately conveyed or encumbered.

6. It shall be the responsibility of each record owner to maintain and keep in
good repair and maintenance his lot and unit. In the event the record owner does not
maintain and keep in good repair and condition his lot and unit, the association shall have
the right to order any unsightly, dangerous or unkempt condition to be corrected within
ten (10) days from the date of written notice, return receipt requested, mailed to the
record owner thereof causing said condition. Return of such notice marked “Unclaimed”
shall constitute good service. Should the required action not be taken by said record
owner within the ten (10) day period described above, the Association may, at said record
owner’s sufferance, enter upon any individual lot and/or unit and correct the unsightly,
unkempt, poorly maintained or unrepaired condition, and shall then have the right to
charge the offending record owner for the actual cost of correcting said conditions. The
association shall have the additional right to add to the amount so expended, interest at
the rate of eighteen (18%) percent annum from the date of demand for payment until time
of payment, including the right to recover all costs of collection, including reasonable
attorneys’ fees and court costs, and such amounts shall be a lien upon the offending
record owner’s lot, and collectable in accordance with the provisions of this declaration
and the bylaws of the association.

ARTICLE III - TOWNHOUSE TENNIS IIT OWNERS ASSOCIATION

1. The association shall consist of all record owners and shall be
incorporated as a nonprofit, mutual benefit corporation. Each record owner shall be a
member of the association, shall have an equal interest therein, and shall be entitled to
one (1) vote at all meetings. Upon the conveyance of a lot and unit, the grantor’s
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membership shall cease as of the time of said conveyance, and the grantee thereof shall
then become a member of said association by virtue of his ownership of a lot and unit.

2. The governing of the association shall be in accordance with these
covenants and bylaws and the lawful amendments of either of them.

3. The purpose of the association is to take such action as it determines is
necessary and appropriate regarding the governing, maintenance and repair of the
common property, limited common property,'and, upon approval in a proper case, the
units and to make certain that no unsightly, dangerous, bad repair or other condition
exists. Further, the association shall have the power to order the record owner to perform
any repair and maintenance on their lots and improvements thereupon and for failure to
do so after notice the association may take action as herein provided at the cost of the
owner.

4, The association shall be given, and it hereby reserves the unfettered right
and easement to come upon any individual lot and commeon properties and limited
common properties for the correction of any unsightly, unkempt, unrepaired or dangerous
condition.

5. The association shall have the right to contract for all types of insurance as
may be deemed desirable and to serve as trustee under any insurance trust utilized for the
purpose of holding and disbursing insurance proceeds as the association may designate.

6. The uniformity of the exterior aspects of the property is an important
characteristic and bears directly on the continuing value of each owner’s interest. From
time to time the association shall have the right to perform maintenance and repairs of
exterior portions of the lot and improvements thereon, under the terms and conditions as
hereinafter set forth, which, if not uniformly performed, will affect the appearance and
value of the property.

ARTICLE 1V — DETERMINATION OF COMMON EXPENSES AND
ASSESSMENTS

1. The association shall, from time to time, and at least annually, prepare a
budget for the next succeeding year, and determine the amount of the assessments
payable by the record owners to meet the projected expenses of the association.

2. The association shall advise all record owners annually, in writing, of the
amount of common expenses payable by each of them, respectively, as determined by the
budget of such association, as aforesaid, and shall furnish copies of such budget to all
record owners. The common expenses so assessed against the record owner shall be a
lien on said record owner’s individual lot.

3. All record owners shall be obligated to pay the common expenses assessed

annually by the association, in monthly installments where so authorized by the directors,
or at such other time or times as the association may determine and said expenses shall
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constitute a lien on the lots. The association may authorize common expenses to be
collected by a managing agent.

4. In addition to the annual assessments authorized above to be paid upon the
direction of the association, the association may levy, in any assessment year, a special
assessment for the purpose of defraying, in whole or in part, the cost of any construction,
reconstruction, repair, or replacement of a capital improvement upon the common area,
including fixtures and personal property related thereto, and, when approved by a
majority of all owners, upon the lots or units, provided that any such special assessment
shall have the assent of two-thirds (2/3) of the votes of the members of the association
who are present in person or by proxy at a meeting duly called for such purpose.

5. Ne record owner may exempt himself from liability for his contribution
for the common expenses by waiver of the use or enjoyment of any of the common areas
or by abandonment of his lot,

6. No record owner shall be liable for the payment of any part of the
common expenses assessed subsequent to a sale, transfer or other conveyance of his lot
and unit.

7. A purchaser or grantee of the lot shall be jointly and severally lable with
the seller thereof for the payment of common expenses assessed against said lot prior to
the acquisition or conveyance of said lot, without prejudice to the purchaser’s right to
recover from the seller the amounts paid by the purchaser. The seller’s liability for
common expenses assessed prior to the conveyance of a lot shall not be in excess of the
amount set forth in a statement provided under paragraph 2 herein. A mortgagee or other
purchaser of a lot at a foreclosure sale of such lot shall not be liable for, and such lot shall
not be subject to, a lien for the payment of commeon expenses or special assessments
assessed prior to the date of the conveyance by master’s deed of the lot to the mortgagee
or other such purchaser at a foreclosure sale. Such unpaid common expenses shall then be
deemed to be common expenses collectible as the association deems appropriate,

8. The association shall promptly provide any record owner or prospective
purchaser so requesting the same in writing, a written statement of all unpaid common
expenses or other assessments due from such record owner, for a reasonable fee not to
exceed $100.00.

9. The association shall assess common expenses against the record owners
from time to time and shall take prompt action to collect any common expenses due from
any record owner which remains unpaid for more than thirty (30) days from the due date
for payment thereof. Any record owner who fails to pay such assessment within said
thirty (30) day period shall be considered in default and shall thereafter, until such default
is cured, not be entitled to vote at meetings of the association.

10. In the event of default by any record owner in paying to the association the
common expenses assessed against him, said record owner shall be obligated to pay
interest at the rate of eighteen (18%) percent per annum, compounded monthly, on the
unpaid balance, from the date of default until time of payment, and shall also be liable for
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all costs of collection, including reasonable attorneys fees and for court costs incurred by
the association in any proceeding brought to collect such unpaid common expenses and
the late charges and expenses of collection.

11. The association shall have the right to foreclose its lien for unpaid
common expenses in accordance with the laws of South Carolina pertaining to the
foreclosure of mortgages on real estate.

12, Inany action brought by the association to foreclose its lien on a lot, the
record owner shall be required to pay reasonable rent, as determined by said association,
for the use of his lot from the date of his default in the payment of common expenses and
the association in such foreclosure action shall be entitled to the appointment of a
receiver to collect said rent. The association, acting on behalf of all record owners, shall
have the right to purchase such lot at said foreclosure sale and to acquire, hold, lease,
mortgage, vote the votes appurtenant thereto, convey or otherwise deal with the same,
subject, however, to applicable restrictions of record.

13. A suit to recover a money judgment for unpaid common expenses shall be
maintainable by the association without first foreclosing or waiving its lien for unpaid
cOmMmMon expenses.

ARTICLE V — COMMON PROPERTIES

1. The common properties as referred to herein shall be owned in common
by the record owners of all the lots and units within the property in equal shares as
tenants in common. A record owner’s interest in the common properties shall and must
be conveyed along with the record owner’s lot and unit. Each record owner shall own an
undivided pro rata interest in the common properties and the limited common propetties,
along with all other record owners. The common properties shall include all roads,
walkways, swimming pools, gazebos, tennis courts, and all other elements of the property
rationally of common use or necessary to the existence, upkeep and safety of the property
and in general, all other devices or installations existing for common use. The only
property that will be considered limited common property will be the garage buildings.
As in the case of common properties, the maintenance, care and upkeep of the garage
buildings shall be the responsibility of the association, the cost of which shall be deemed
a common expense through assessment. However, the use of each garage and locked
storage area shall be restricted to the exclusive use of the unit designated in each deed of
conveyance. The common properties and limited common properties are as shown and
designated on the plat recorded in Plat Book 24 at Page 11 of the official records for
Beaufort County.

2. The common properties and limited common properties shall remain
undivided and no record owner shall bring any action for partition or division.

3. The undivided interest of each record owner in the common properties and
limited common properties shall not be separated from the lot and unit to which it
appertains and shall be deemed conveyed or encumbered with the lot, even though such
interest is not expressly mentioned or described in the conveyance or other instrument.

7
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4. Subject to the provisions of these covenants and the rules and regulations
of the association, every record owner shall have the right and easement of enjoyment in
and to the common properties and any specifically designated limited common
properties, and such easement shall be appurtenant to and shall pass with title of every
lot.

ARTICLE VI - OBLIGATION FOR EXTERNAL MAINTENANCE AND
REPAIR

1. The record owners shall make such repairs and perform such maintenance
as shall be necessary to avoid any unsightly, dangerous or unkempt exterior condition. In
addition to the right of the association, through the board of directors, to order individual
owners to cure certain conditions which the directors in their sole discretion determine
are either unsightly, dangerous or unkempt, the association shall have the right, upon first
obtaining the approval of a majority of all owners, to collectively perform maintenance
and repairs of the exteriors of the units using funds assessed either as parts of the annual
assessment or from the proceeds of a special assessment approved under the procedure
set forth in Art. IV, Section 4 hereof. The intention of this provision is that exterior
features which affect the general appearance of the property will not be performed in a
patchwork fashion. It is expected that the directors will resort to the authority herein
rescrved only as they deem essential to preserve the appearance and safety of the total

property.

ARTICLE VII - PROHIBITION AGAINST ALTERATIONS OF UNITS

1. No record owner shall make or permit to be made any alteration in the
exterior of his unit without first obtaining the written permission of the association.

2. No record owner shall change the exterior color or appearance of his unit
without first obtaining the written consent of the association.

3. No record owner shall plant any shrubbery, flowers, vegetables, grass or
trees in his lot, nor alter said lot by adding any objects, including but not limited to
statues, walkways, or decks, without first obtaining written consent of the association. A
record owner does not have to obtain the written consent of the association in order to
replace any grass, shrubbery, or trees which have died.

ARTICLE VIII - EASEMENTS

1. Each record owner, his heirs, personal representative, administrators,
assigns, agents, servants, invitees and members of his family, are hereby granted an
easement for ingress and egress over the common properties for the use and enjoyment
thereof, and the fact that each record owner of a lot and unit also owns an undivided
interest in the common properties shall not in any way imply or be interpreted to prohibit
or disallow any other record owner from coming onto and enjoying the use of any portion
of the common property as hereinafter designated, subject only to the exclusive easement
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and use of each record owner in and to those certain portions of the limited common
properties specifically described in his deed. -

2. Each record owner, his heirs, personal representative, administrator,
assigns, agents, servants, invitees, and members of his family, is hereby granted a general
nonexclusive easement to park vehicles on the parking areas provided within the common
properties; said easement right shall nevertheless be limited by any and all restrictions
placed thereon by the association. As hereinafter described, each record owner shall be,
with each deed of conveyance, granted an exclusive easement and right to park one (1)
automobile in the garage specified in his deed. The maintenance and upkeep of all garage
buildings shall be the responsibility of the association and all garage buildings shall be
limited common property subject to the rules and regulations of the association and the
covenants contained herein.

3. Notwithstanding any provision to the contrary contained in these
covenants, it is expressly agreed that the above easements are perpetual and shall not be
terminated or invalidated by the intentional or negligent failure to enforce any specific
provision , it being acknowledged that the directors are also owners and may approach
compliance with these covenants with circumspection.

ARTICLE IX — MISCELLANEOUS

1. Each record owner shall take care that all garbage and refuse shall be
sealed in plastic garbage bags or similar containers before removal from the unit, and
deposited in such location on the lot as not to be offensive to other owners.

2. No noxious or offensive activities shall be carried on upon the lots or in
the units, nor shall anything be done thereon or therein that would cause embarrassment,
discomfort, annoyance, or nuisance to any other record owner. There shall not be
maintained on any lot any poultry, animals or device or thing of any sort whose normal
activities or existence is in any way noxious, dangerous, unsightly, unpleasant, or of a
nature that may diminish the enjoyment of the common areas or the property as a whole.

ARTICLE X — ADDITIONS, LIMITATIONS, DURATION AND VIOLATION OF
COVENANTS AND AMENDMENTS

1. The within covenants, restrictions and affirmative obligations set forth in
this document shall run with the land and shall be binding on all parties and persons
claiming by or under them to include, but not limited to, the record owners and the
association from the execution date of this document. All such covenants, restrictions and
affirmative obligations shall be automatically extended from vear to year unless in an
instrument signed by not less than three fourths (3/4) of the then record owners, the
record owners agree to terminate or amend these covenants.

2. In the event of a violation or breach of any of the covenants, restrictions
and affirmative obligations contained herein, the association, the record owners, or any of
them jointly or separately, shall have the right to proceed at law or equity to seek
damages or compel compliance with the terms hereof, and to prevent further violations or
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breaches. In addition to the foregoing, the association shall have the same rights to
proceed at law or at equity to enforce the terms hereof or to seek damages for the
violations, and in such event should have the right to recover its attorney’s fees incurred
in doing so.

3 The invalidation by any court of any provision or any portion of these
covenants shall in no way affect any of the other provisions or portions, and the
remaining portions hereof shall remain in full force and effect.

4. Any of the foregoing terms of this declaration may be amended by a vote
of three-fourths (3/4) of the total membership of the association at a meeting of the
association called for such purpose where notice of such purpose has been properly
given.

5. The association does hereby declare that the provisions contained herein
are the rights, restrictions, conditions and affirmative obligations, all constituting
covenants running with the land in any deed or other written instrument in which
reference is specifically made to covenants, it is intended that these covenants, and the
lawful amendments thereto, shall control.

IN WITNESS WHEREOF, the association by its authorized officers has caused this
instrument to be executed the date for at above written

A Dt

A

STATE OF SOUTH CAROLINA )
) ACKNOWLEDGEMENT
COUNTY OF BEAUFORT ) Under SC Code § 30-5-30 (C)

TOWNHOUSE TENNIS I

I, the undersigned notary public, do hereby certify that the within named Townhouse
Tennis III, by its authorized officers personally appeared before me this day and
acknowledged the due execution of the foregoing instrument.

/e
Witness my hand and official seal the ﬁ/ day of ﬁ{@ , 2006.

Notary Public for South Caroli
My Commission Expires: %Z/ ZE)E
(SEAL) 4
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BYLAWS
OF
TOWNHOUSE TENNIS III

PREAMBLE

The covenants which control the occupancy and use of property within Townhouse Tennis 11T
did not include bylaws but declared that the record owners would adopt appropriate rules for
governing themselves. On October 12, 1980, at a meeting called for such purpose, the record
owners adopted bylaws which, for unexplained reasons, were not then recorded. By document
executed on February 10, 1992 the previously adopted bylaws were recorded in Book 592 at
Page 2515 of the official records for Beaufort County. Thereafter, by document dated June §,
1998 recorded in Book 1052 at Page 1752 of the official records for Beaufort County in which
reference is made to the incorporation of Townhouse Tennis III as a mutual benefit nonprofit
corporation, & different set of bylaws were recorded. There is nothing in the 1998 document
which recites the authority under which the bylaws were adopted but the document does state in
Paragraph 6 that it was intended to supersede the bylaws recorded in 1992 albeit that the
reference to the recording of the 1992 bylaws is incomplete. Accordingly, and given the
presumption of regularity and with the passage of time, the 1998 bylaws are the bylaws presently
in effect and are now amended and restated upon the consent of the record owners.

1. NAME The name of the association is Townhouse Tennis ITI, which is an
association of property owners who have organized as a mutual benefit nonprofit
corporation, under the South Carolina Nonprofit Corporation Act of 1994.

2. PURPOSES The purposes of the association shall be to take all necessary action
regarding:

2.1 the governing, use and maintenance of the common property, limited common
property and lots and units within the property entitled Townhouse Tennis III,

Shipyard Plantation, Hilton Head Island, Beaufort County, South Carolina, as shown
and described on a certain plat recorded in the official records for Beaufort County, South
Carolina in Plat book 25 at Page 144; and

2.2 the collective maintenance and repair of the portions of the lots and units within
the property as the board of directors (“board™) may agree to be obligated to maintain
and repair provided that a resolution to that effect shall be in writing and shall be
approved by a vote of not less that fifty (50%) percent of the record owners at any regular
or special meeting of the association called for such purpose; and

2.3 enforcement of the covenants and restrictions of record encumbering the
property and these bylaws and lawful amendments thereof,

The purposes set forth hereinabove, shall grant the association all powers necessary to carry out
the stated purposes to include, by way of example and not by way of limitation, the power to
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