the Office of the Clerk of Court for Beaufort County, South

: ~
Carolina.

Section 10.7 Other Easements. There is hereby granted to

the Association, its Directors, Officers, agents, and employees
and to any manager employed by the Association and to all
policemen, firemen, ambulance personnel, and all similar
emergency personnel, an easement to enter upon the Project or any
part thereof in the proper performance of their respective
duties. Except in the event of emergencies, the rights under
this Section 10.7 shall be exercised only during reasocnable
daylight hours, and then, whenever practicable, only after
advance notice to the Owner or Owners affected thereby.
ARTICLE XI

Assigned Value and Unit Vote

Section 11.1 Unit and Property Values. The Schedule of

Percentage Interests contained in Exhibit "F", attached hereto,
shows the assigned value of each Unit as of the date of this
Master Deed and the Percentage Interests appurtenant to such Unit
for all purposes. The value of the Project is equal to the total
value of all Units, which includes the value of the appurtenant
Percentage Interests in the Common Area and Limited Common Area.
Section 11.2 Unit Votes. Owners shall be entitled to a
vote in the Association and for all other purposes therein
equivalent to the Percentage Interests appurtenant to their

respective Units.

51

1268



ARTICLE XII

- 12869

Section 12.1 Notice of Action. Upon written request to the

Rights Related to Mortgages

Association from any first mortgage holder ("Eligible Mortgage
Holder™} or any insurer or government gquarantor of a first
mortgage ("Eligible Insurer/Guarantor"), identifying the name and
address of the holder, insurer, or guarantor and the Unit Estate
number or address, such Eligible Mortgage Holder or Eligible
Insurer/Guarantor shall be entitled to timely written notice of:

(a) Any condemnation loss or any casualty 1loss which
affects any material portion of the Project or any Unit Estate on
which there is a first mortgage held, insured, or guaranteed by
such Eligible Mortgage Holder or Eiigible Insurer/Guarantor, as
applicable;

(b} Any delinquency in the payment of Assessments or
other charges owed by any Owner of a Unit Estate subject to a
first mortgage held, insured, or guaranteed by such Eligible
Holder or Eligible Insurer/Guarantor which remains uncured for a
period of sixty (60} days after written demand has been made to
the Owner for payment;

{(c) Any lapse, cancellation, or material modification
of any insurance policy or fidelity bond maintained by the
Association; or

(d) Any preoposed action which would require the
consent of a specified percentage of Eligible Mortgage Holders as

specified in Section 12.2 hereafter.
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Section 12.2 Special Voting Rights of Eligible Mortgagelg,?O

Holders. To the extent permitted by the Act, any action with
respect to the Regime, including, but not limited to, amendment
of the Regime Documents, restoration or repair of the Project
after partial or total condemnation or casualty loss, oOr
termination of the legal status of the Regime under the Act,
requiring the vote of the Owners shall also require the consent
of the Eligible Mortgage Holders holding mortgages on Unit
Estates which represent at least fifty-one (51%) percent of the
aggregate Percentage Interests of Unit Estates subject to liens
of mortgages of Eligible Mortgage Holders; provided, however,
that in the case of termination of the legal status of the Regime
not made as a result of destruction, damage, or condemnation, the
applicable percentage shall be sixty-seven (67%) percent instead
of fifty-one (51%) percent.

Section 12.3 Extracrdinary Action. Notwithstanding the

powers granted to the Association to the contrary, unless all the
Eligible Mortgage Holders have given their prior written
approval, the Association shall not:

{(a) By act or omission, voluntarily seek to abandon or
terminate the Regime:; ‘

(b) Except as provided in Article VI, change the
Percentage Interest or obligations of any Unit for the purpose
of; levying assessments or charges or allocating distributions of
hazard insurance proceeds or condemnation awards, or determining

the pro-rata share of ownership of each Unit in the Common Areas:
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(¢} Partition or subdivide any Jnit;

(4) By act or omission, seek to abandon, partition,
subdivide, encumber, sell or transfer the Common Area; provide&,
however, that the granting of easements for public utilities or
other public purposes consistent with the intended use of the
Common Area by the Board of Directors shall not be deemed a
transfer within the meaning of this paragraph (d); or

(e) Use hazard insurance proceeds from any casualty
losses (whether two Units or to the Common Area) for purposes
other than the repair, replacement, or reconstruction of such
property until the damage or loss has been fully corrected.

Section 12.4 Failure to Provide Negative Response. For

purposes of Article XII, an Eligible Mortgage Holder who
receives a written request to approve action of the Owners in
accordance with the provisions herein shall be deemed to have
consented to such action unless the Eligible Mortgage Holder
provides a negative written response to the Association within
thirty (30) days of the date of receipt by the Eligible Mortgage
Holder of the-written request.
ARTICLE XIII

Expansion of Regime

Section 13.1 Additional Phases. The Developer hereby

expressly reserves the right, privilege and option, to be
exercised in its sole discretion, to expand the Regime as set
forth herein.

(a) The Developer shall have the option to expand the
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Regime by dedicating additional property thereto in up to eight
(8) additional phases for a total of nine (9) phases if
accordance with this Article XIII at any time until the
expiration date set forth in Section 13.5, and said option shall
not expire prior to that time wunless the Developer files an
agreement in the Office of the Clerk of Court for Beaufort
County, Scuth Carolina waiving said option.

(b) The Property that the Developer may add to the
Regime is deseribed in Exhibits "K-1" and "K-2" attached hereto.
Exhibits "K~1" and "K-2" describe the properties intended by the
Developer, as of the date of the filing of this Master Deed, to
be dedicated by separate sequential phases to the Regime. The
Developer reserves the right, however, to amend, substitute,
alternate, eliminate or add other lands to the properties
dedicated with each additional phase and further reserves the
right not to dedicate any such properties or phases to the
Regime, and to dedicate such phases, or any of them, or any
portions of them, in any order or configuration. There shall be
no limitations as to the location or configuration of any
Buildings, Units or Common Elements, or any other improvements
that the Developer will construct on the additional phases,
except that the maximum number of Units that may be constructed
on the additional phases is fifty-nine (59) which with the seven
{7) initial Units, herein dedicated to Phase I, totals sixty-six
(66) Units for all phases.

{c) All Units created in the additional phases and
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added to the Regime shall be restricted exclusively to
residential use and any structures erected on the additional
phases added to the Regime will be compatible with the structures
now located in the Regime.

(d) No 1limitations are placed on the right of the
Developer to create Limited Common Elements within any portion of
the additional phases added to the Regime or to designate Common
Elements therein which may substantiallv be assigred as a Limited
Common Elements. The undivided interest in the Common Elements
and the liability for Common Expenses in the Regime will be
reallocated among all Units in the Regime, after the addition of
the additional phases, or any portion thereof. Exhibit "F"
establishes the percentage or fraction of such wundivided
interests and liabilities upon the dedication to the Regime of
ecach additional phase of the maximum number of units contemplated
by the Developer upon execution and recording hereof. The
Building and Unit numbers, quantity and configuration thereof, an
interest percentages or fractions set forth on Cxhibit "F" are
subject to reallocation and change in accordance with such
additional phases as are actually dedicated to the Regime by the
Developer pursuant to this Article XIII. Each Unit created in
the additional phases and added to the Regime will be allocated
voting rights in proportion to its percentage interest in the
Common Elements and the voting rights in the Association of
Owners of the Units now and hereafter dedicated to the Regime and

the voting rights and percentage interests pertaining to any
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other property previously dedicated to the Regime at the time of

the dedication of each such additional phase submitted heréby1274

shall thereupon be adjusted.

(e) 1In the event that the option to add the additional
phases or any portion thereof expires or is terminated as stated
hérein, the Developer shall not be obligated to impose on the
additional phases, or any portion thereof, any covenants,
conditions, or restrictions of any kind whatsoever. Furthermore,
the option reserved by the Developer to cause all or any portion
of the additional phases to become part of the Regime shall in no
way be construed to impose upon the Developer any obligation to
add all or any portion of the additional phases to the Regime or
to construct thereon any improvements of any nature whatsoever.

(£) The option reserved under this Article XIII may be
exercised by the Developer only by the execution and recordation
by the Developer of an appropriate amendment to this Master Deed,
as set forth below. Upon such amendment to this Master Deed and
the recordation of any required plats and plans in accordance
with the Act, the provisions of this Master Deed shall then be
understood as and construed as embracing the parcels or phases,
in whole or in part, described in Exhibits "K-1" and "K-2"
together with the additional phases, or such portion thereof
which is actually thereby submitted to the terms hereof and to
the Act, together with all improvements located thereon.

Section 13.2 Recreational Amenities. The Developer hereby

reserves the right but not the obligation to develop and
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construct recreational amenities including, but not limited to, a
swimming pool and a tennis court within the portions of the
property described in Exhibits "AY, "K-1" and "K-2" attached
hereto. In the event the Developer constructs any recreational
amenities within said property, the Developer may submit and
subject such recreational amenities to the Regime established by
this Master Deed as Common Area, or the Developer may subject
such recreational amenities to another horizontal property
regime. The Developer 1in its discretion may permit the use of
such recreational amenities by owners of property within the
property described by Exhibits "K-1" and "K-2", whether or not
said property is dedicated to the Regime established by this
Master Deed. In the event such recreational amenities are
constructed and made available for use by Owners of Units in this
Regime, then Owners of Units in this Regime shall pay as an
additional Common Expense and Assessment a pro-rata portion of
the expenses necessary to operate, maintain, repair and insure
said recreational amenities. The Developer is hereby authorized
to execute and record such documents and plans including, but not
limited to, an amendment to this Master Deed as the Developer may
deem necessary to effectuate its intentions regarding the
development and use of such recreational amenities as the same
pertains to this Regime without the further consent or approval
of the owners of the units or the Board of Directors of the

Association.
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Section 13.3 Conditions Precedent to Filing of Amendments

and Developer's Reservation of Rights. The Developer reserves

the right to construct additional Units, as set forth above, on
all or any portion of that certain real property more fully
described in Exhibits "K-i" and "K-2" attached hereto and to
submit said real property (or any porticon thereof) and all
improvements constructed thereon, to the Regime from time to time
by filing one (1) or more amendments to this Master Deed, which
shall be executed solely by the Developer for itself and as
attorney-in—-fact for all Owners and shall include the following
particulars:

(a) A survey and legal description of the additional
real property to be submitted to the Regime;

(b) A Site Plan and Floor Plans for all improvements
constructed on said real property;

(c) A description of the portions of said real
property and improvements which constitute Units, Cocommon Area,
and Limited Common Area; and

(d) An amended Exhibit "F" to the Master Deed
specifying the respective Percentage Interests of the Owners of
all Units after giving effect to the expansion of the Regime.

{e) Any other documents or materials which are
necessary or appropriate in the discretion of the Developer and
under the laws of the State of South Carolina referred to herein.

Section 13.4 Additional Conditions Precedent and Additional

Reservations of Developer's Rights. The Developer shall have
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the right to file the amendments prescribed by Section 13.1
herein only if all of the [ollowing conditions precedent have
been met:

(a) The improvements constructed on the real property
to be added to the Regime pursuant to this Article XIII shall
have been constructed in a manner substantially similar in terms
of design, exterior appearance, guality of construction, size,
parking, and landscaping to the Units comprising the original
Proiect; provided, however, that the Developer reserves the right
to reduce or increase the number of bedrocms in Units; to reduce
or increase the number of floors per Building; adjust the number
of Units to be contained in each Building; adjust the number of
Units in the Project; develop or not develop additional Units;
submit or not submit to this Regime additional Units; develop and
build additional Units in whatsocever order it desires; change or
modify the use of Units as may be consistent with this Master
Deed and governing laws and regulations; change or modify this
Master Deed and its exhibits, subsequent documents and amendments
hereto an exhibits thereto; change and modify the design,
construction, type, order, number and value of Units; and change
or modify the proportionate interests of currently built Units or
subsequently built Units.

{b) All improvements constructed on the additional
real property shall have been constructed in a good and
workmanlike manner and the improvements shall be substantially

complete; provided, however, to the extent there are uncompleted
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items, the Developer shall escrow sufficient funds with the

Trustee to insure completion thereof. v . 1278
(c) A certificate as to the satisfaction by the

Developer of the conditions precedent set forth in Paragraph (b},

above, shall have been provided to the Association by an engineer

or architect approved by the Board of Directors, which approval
shall not be unreasonably withheld.

(d) All taxes and other assessments relating to the
real property to be added to the Regime shall be paid or funds
escrowed covering any period prior to submission to the Regime.

(e) Mechanics' lien affidavits or waivers shall be
delivered to the Association evidencing that no person who has
rendered services or provided materials in regard to the
construction of the improvements on the real property to be added
to the Regime has any claim which may constitute a lien on any
portion of the Project, including the real estate and
improvements to be added thereto, or a title insurance policy is
provided to the Association insuring over such liens.

(£) The Developer shall provide, with respect to the
real property and improvements to be added to the Regime,
substantially the same warranties that are contained in Sections

3.4 and 3.6 (with the one (1) year time period set forth in

Section 3.6 to commence upon conveyance of sixty (60%) percent of
i the Units being added to the Regime).

Section 13.5 Failure to Record Amendments to Master Deed.

In the event the Developer, in its sole discretion, elects to
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proceed to enlarge the Regime by adding Units, Buildings and
Phases, or any of them, in any order, or parts of any of them,
in any order, the Developer shall execute an amendment or
amendments to this Master Deed which shall be filed for record
in the Gffice of the Clerk of Court for Beaufort County, South
Carolina. Failure of the Developer to file for record, in the
Office of the Clerk of Court for Beaufort County, the amendment
or amendments prescribed by Sections 13,1 and 13.2 hereof on or
before December 31, 1998, shall constitute an irrevocable
decision on the part of the Developer not to add any additional
real property to the Regime and all further rights of the
Developer under this Article XIII shall cease and be of no
further force or effect.

Section 13.6 Assignability of Rights. The Developer shall

be entitled to assign the rights reserved in this Article XIII to
any person or entity to whom any portion of the real property,
more fully described in Exhibits ©“K-1® and "K-2" attached
hereto, is transferred.

Section 13.7 Adjustment of Percentage Interests. Anything

to the contrary contained in this Master Deed notwithstanding,
the Percentage Interests of each Owner for all purposes shall be
adjusted upon the filing of the Amendment(s) prescribed by
Section 13.1 hereof based upon the specified formula set forth in
Exhibit "F" hereof, with‘ the resuiting Percentage Interests of
each Owner in the Regime, as expanded, to equal the ratio

expressed as a percentage, of the Assigned Value of each Uait as
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set forth in Exhibit "F", and the total of the Assigned Values of

the original Units and all additional Units added to the Regime

as set forth in amended Exhibits "F". Y 1280

Section 13.8 Application of Master Deed. Upon ~the filing

of the amendment(s) prescribed by Section 13.1 hereof, all
definitions contained in this Master Deed shall be deemed amended
to the extent necessary to cause the additional real property and
the improvements described in such amendment to be treated as
fuily an integral part of the Regime as if said real property and
improvements constituted a portion of the Project as of the
effective date hereof.

Section 13.9 Annual Assessments for Additional Units and

Working Capital Reserve. The Annual Assessment for the balance

of the then current fiscal year with respect td Units added to
the Regime pursuant to this Article XIII shall be equal &2 an
amount determined by dividing the current Annual Assessment for
the Project by 365 and multiplying the quotient by the number of
days remaining in the then current fiscal year. Assessments
regarding all of the additional Units shall commence upon the
filing of the amendment prescribed by Section 13.1 hereof and
shall be subject to the proration set forth in Section 4.4.
Thereafter, all Units shall be assessed as otherwise provided for
in this Master Deed.

All obligations with respect to Working Capital Assessments
provided for in Section 4.8 shall be applicable upon the transfer

of the additional Units by the Developer, within the sixty (60)
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day period specified in said Section to commence as of the date

of the amendment(s) prescribed by Section 13.1. . 1281

: Section 13.10 No Consent of Owners Reguired.

(a) The Developer shall have the absolute right to

expand the Regime in accordance with this Article XIII and to
§ file the amendment(s) prescribed in Section 13.1 hereof without
any action or consent on the part of any Owner or mortgage
holder; provided, however, that to the extent any action on the
part of any Owner is required by any third party to assure the
expansion of the Regime as provided for in this Article XIII,
each Owner, in accepting a Deed to a Unit, agrees to undertake
such action and/or provide such consents as are reasonably
requested and expressly appoints the Developer his due and lawful
attorney-in-fact, with full power of substitution, to execute all
documents reasonably required to evidence the requisite action or
consent. However, except as specifically set forth herein, the

Developer reserves unto itself, its successors, and assigns the

following options to be exercised, at its sole discretion, within

the time limits set forth in this Article XIII.

(b) The Developer shall have the absolute right to
convey to the utility district or company, any or all, in whole
or im part, utility lines and pipes, with attachments and devices
thereon and thereto, including, but not necessarily limited to
power, light, natural gas, telephone, television, water, sewer,
drainage and irrigation, excluding those which may be designated

in this Master Deed as part of the Units, without any action or
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consent on the part of any owner, mortgagee, the Regime or the_ 1282

Association.
ARTICLE XiV

Transition Provisions

Section 14.1 General. The affairs of the Regime shall be
managed in accordance with the By-Laws attached hereto as Exhibit
"H" by and through the Association, which has been or shall be
incorporated as a South Carolina non-profit corporation. The
Owners shall have voting rights in the Association in the
Percentage Interest set forth in Exhibit "F". Said voting rights
shall be exercised in accordance with such rules and procedures
as may be prescribed in the By-Laws, as amended from time to
time, or by law.

Section 14.2 Election of Directors. At all times during

the Transition Period the Developer shall have the scle and
exclusive right to elect a majority of the Board of Directors and
£ill any vacancy of the Board caused by the withdrawal of any
Director elected by the Developer in veto the removal of a
Director elected by the Developer.

Section 14.3 Amendments. During the Transition Period the
Developer shall have the right to veto any amendment of the
Regime Documents, including this Master Deed and any amendments
thereto, including (without 1limitation) any amendment with
respect to this Article XIV.

Section 14.4 Cooperation. The Association shall cooperate

with the Developer to the extent reasonable requested by the
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Developer during and after the Transition Period to promote
orderly development and marketing of the additional Units,
planned for the Project, and it is acknowledged by the
Association that it is 1in the best interest of all Owners to
expand the Regime to include all the Units authorized by Article

XII1 hereof.

Section 14.5 Controlling Provisions. In the event of any

inconsistency between this Article XIV and any other provisions

of the Regime Documents, this Article XIV shall be controlling

and binding on all parties having an interest in the Regime.
ARTICLE XV

General Prcvisions

Section 15.1 Adherence to Provisions of Master Deed, By-

Laws, and Rules and Regulations. Every Owner who rents his Unit

must post inside his Unit a list of the Rules and Regulations of
the Association. Any rental agency handling his rentals must
further agree to abide by the Rules and Regulations and shall be
responsible for informing and correcting any breaches of the
policies by persons renting through its agency. Should a
particular agency or person continue not to take corrective
action against the renters he has contracted with or refuse to
cooperate with the Association in the enforcement of its Rules
and Regulations along with provisions of the Regime Documents,
the Association may require the Owner to cease using the services

of that particular rental agency. Refusal to do so may result in
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fines against the Owner in an amount to be determined by the

Board of Directors. - 1284
Section 15.2 Amendment. Amendments to this Master Deed,

except as herein expressly provided to the contrary, shall be

proposed by the Board of Directors or by any member of the

Association in accordance with the following procedure:

(a) Notice. Notice of the subject matter of the
proposed amendment or amendments shall be included in the notice
of the meeting of the Association at which such proposed
amendment or amendments are to be considered;

(b) Adoption. The Master Deed may be amended at any
time and from time to time at a meeting of the Association called
in accordance with the By-Laws and this Master Deed upon the vote
of Owners representing at least sixty-seven (67%) percent of the
Total Percentage Interests; provided, however, that if the
Associaticon shall vote to amend the By-Laws in any respect, such

amendment shall be set forth in an amendment to this Master Deed

H
?

and shall be valid only when approved by a vote of Owners
representing at least sixty-seven (67%) percent of the Total
Percentage Interests;

(c) Non-Discrimination. Irrespective of the

foregoing, no amendment shall (i) alter the Percentage Interest
applicable to each Unit (except as permitted in accordance with
Articles VII and XIII hereof); or (ii) discriminate against any ;
Owner or against any Unit or class or group of Units, unless in i

each instance all the Owners adversely affected thereby and their
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respective Eligible Mortgage Holders and Eligible Insurers/

- 1285

Guarantors expressly consent thereto in writing.

{d} Necessary Amendments. Notwithstanding any other

provisions of this Master Deed to the contrary, if any amendment
is necessary in the judgement of the Board to cure any ambiguity
or o correct or supplement any provisions of the Regime
Documents that are defective, missing or inconsistent with any
other provisions thereof, or if such amendment is necessary to
conform to the requirements of the Federal National Mortgage
Association, the Federal Home Loan Mortgage Corporation, the
Federal Housing Administration, the Veterans Administration or
other secondary mortgage market lenders, guarantors or insurers
with respect to condominium projects, then at any time and from
time to time the Board may effecé and appropriate corrective
amendments so long as written objection to such amendment is not
received from Owners representing at lea;t fifty-one (51%)
percent of the total Percentage Interest within twenty (20) days
after written notice of the proposed amendment is given to all
Owners.

{e) Recording. A copy of each amendment provided for
in this Section 15.2 shall be certified by the Board of Directors
of the Association as having been fully adopted and shall be
effective when recorded.

Section 15.2 Termination. The Regime may be terminated and
the Project removed from the provisions of the Act in the

following manner:
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