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SUNSET PLACE SUBDIVISION
"BUILDING GUIDELINESY

Sunset Place is a unique neighborhood of just seventeen
home sites located within the gates of Hilton Head
Plantation, in the Villages of Skull Creek. The community is
within walking distance to The Country Club of Hilton Head,
The 01d Fort Pub Restaurant, The Skull Creek Marina, and The
Cypress Retirement Community. The entire community of Sunset
Place was pre-planned to ensure that the total development
remains compatible architecturally and that the landscape,
streetscape, colors and textures all relate properly one to
another for the total benefit of the communlty. The Purchaser
of property in Sunset Place will acquire fee simple title and
automatically become members of The Hilton Head Plantation
Property Owner’s Association, The Villages Of Skull Creek
Association and The Sunset Place Property Owner’s Association.

The Sunset Place POA is responsible for maintaining
Sunset Place Drive, all commen area landscaping and exterior

privacy wall maintenance. The cost of construction,
maintenance and repair of the patio wall is the
responsibility of each individual property owner. The privacy
wall as designated on EXHIBIT B a Plat of ®* Building

Guidelines" shows that lots 1 through 4 and 12 through 17,
deals with the construction, maintenance and repair and
becomes the responsibility of the individual property owner.
One year after construction of these privacy walls, the
exterior maintenance becomes the responsibility of The Sunset
Place POA. All privacy wall colors and textures must match as
closely as possible to the existing colors of the privacy
walls along the entrance to Sunset Place Subdivision.

The Homes in Sunset Place are reguired to have a garage
and have stucco front and rear exteriors and the general
stucco color (flnlsh selection) schemes will be soft, muted
colors, tans and beiges to blend in with existing colors in
the Village. The roofing material will be 300 pound asphalt
dimensional shingles having colors blending with the existing
tile roofing materials.

Each home must be constructed within the defined Building
Guidelines under Class "A" Residential Covenants and
Restrictions and included under <¢lass "C" Declaration of
Covenants, Conditions and Restrictions (Zero Lot Line) with
typical set-back requirements of 10 feet from front of house
to street property line, 20 feet in rear and 10 feet to the
side. The existing "A" and "B" Models may not fit within the
Building Guidelines of all the plated 1lots and either
modifications or new plans may have to be drawn. The Hilton
Head Plantation Architectural Review Board reserves the right
to grant variances on an individual basis from these typical
Building Guidelines.
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STATE OF SOUTH CAROLINA) REVISED 9/14/93
DECLARATION OF COVENANTS,
COUNTY OF BEAUFORT ) CONDITIONS AND RESTRICTIONS

APPLICABLE TO SUNSET PLACE
SUBDIVISION AND THE
SUNSET PLACE PROPERTY
OWNERS’ ASSOCIATION, INC.

THIS DECLARATION is made this 14th. day of September, 1993, by
THE PROPERTY OWNERS OF SUNSET PLACE SUBDIVISION, THE VILLAGES OF
SKULL CREEK, GARDEN HOMES. Having an address of Post Office Drawer
5, Hilton Head Island, South Carolina 29938, (hereinafter called
"The Property Owners").

WITNESSETH:

WHEREAS, The Property Owners are the owners of certain
hereinafter described lands located in Hilton iHead Plantation on
Hilton Head Island, Beaufort County, South Carolina; and

WHEREAS, The Property Owners desire to establish a planned
neighborhood to be known ag SUNSET PLACE SUBDIVISION, THE VILLAGES
OF SKULL CREEK, GARDEN HOMES containing seventeen (17) single
family residential lots and various open spaces, green spaces,
utilities, roadways and buffer zones, all referred to herein as
Common Property as defined hereinafter, said Common Property to be
for the benefit of said neighborhood; and

WHEREAS, The Property Owners desire to provide for the
preservation of its values and amenities in said neighborhood, for
the maintenance of the Common Property including any improvements
thereon and for the provision of certain services to the owners of
property in the subdivision; and, to this end, desires to subject
the real property described herein in EXHIBIT A to the covenants,
restrictions, easements, charges and liens hereinafter set forth,
each of which is and are for the benefit of said property and each
owner thereof; and

WHEREAS, The Property Owners have deemed it desirable for the
efficient preservation of the values and amenities in said
neighborhood to create an agency to which should be delegated and
assigned the powers of maintaining and administering and enforcing
the covenants and restrictions and collecting and disbursing the
assessments and charges hereinafter created; and

WHEREAS, The Property Owners have incorporated, or will
incorporate, under the laws of the State of South Carolina, as a
non-profit corporation, THE SUNSET PLACE TPROPERTY OWNERS’/
ASSOCIATION, INC., for the purpose of exercising the functions
aforesaid;
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ARTICLE 1
EXISTING PROPERTY

Section 1.1 Existing Property. The real property which is
and shall be held, transferred, sold, conveyed, 1leased and
occupied, subject to this Declaration, is located in Hilton Head
Plantation on Hilton Head Island, Beaufort County, South Carolina,
and is more particularly described on the plat referenced in
EXHIBIT A hereto as such plat may be amended in accordance with the
provisions hereof. All of the real property hereinabove described
shall hereinafter be referred to as "Existing Property".

Section 1.2 Mergers. The Association may be merged into or
consolidated with another Association as provided in the Bylaws.
Upon a merger or consolidation of the Association with another
association, its properties, rights and obligations may, by
operation of 1law, be transferred +to another surviving or
consolidated association or, in the alternative, the properties,
rights and obligations of another association may, by operation of
law, be added to the properties of the Asscciation as a surviving
corporation pursuant to a merger. The surviving or consolidated
association may administer the covenants and restrictions
established by this Declaration within the Existing Property and
any Additional Property.

ARTICLE 2
GENERAI, MATTERS

Each Lot in SUNSET PLACE SUBDIVISION shall be separately
conveyed and separately encumbered. It shall be the responsibility
of each Owner to maintain and keep in good and safe condition and
repair his Lot and any improvements thereon, and, in the event the
Owner does not, in the socle discretion of the Association to do so,
the Association shall have the right to order any unsightly,
unkempt, poorly maintained, unrepaired or dangerous condition to be
corrected within ten (10) days from the date of written notice,
return receipt requested, mailed to the Owner. Should the required
action not be taken by said Owner within the ten (10) day period,
the Association may enter upon the Lot and correct the unsightly,
unkempt, poorly maintained, unrepaired, or dangerous condition and
then shall have the right to charge the said Owner for the actual
cost of correcting said condition, plus administrative charges,
such right of the Association to be in addition to all other
remedies existing under this Declaration or the Bylaws, and all
legal and equitable remedies. Any such charge shall become a part
of the regular assessment due from such owner, collectible in the
same manner as other assessments levied hereunder, including the
foreclosure of liens as described herein and/or in the Bylaws.
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ARTICLE 3
PROPERTY RIGHTS

Section 3.1 Members! Easement of Enijoyment. Every Owner
shall have a right and non-exclusive easement of use and enjoyment
in and to the Common Property and such rights and easements shall
be appurtenant to and shall pass with the title to every Lot
subject to the following provisions:

(a) The right of the Association to charge reasonable
admissions or other fees for the use of any recreational facilities
nereafter situated upon the Common Property, or elsewhere if
contractual rights or fee interests are acguired in remote
property.

Section 3.2 No Partition. The Common Property shall remain
undivided and no right to partition the same in any part shall
exist, unless approved by a three-fourths (3/4) vote of the
Association, once the Common Property has been deeded to the
Association.

ARTICLE 4
THE SUNSET PLACE PROPERTY OWNERS’ ASSOCTIATION

Section 4.1 organization. Prior to the recording of any
conveyances or leases of any Lot or any other lands or improvements
within the Property, Association shall cause to be incorporated,
under the laws of South carolina, a non-profit corporation called
wPHE SUNSET PLACE PROPERTY OWNERS’ ASSOCIATION, INC.“ (hereinafter
sometimes referred to as the "Association"). Should Lots be
transferred prior to incorporation of the Association, the
Association may function hereunder as an unincorporated Association
until the time of incorporation.

The Association is a non-profit South carolina corporation
charged with the duties and vested with the powers prescribed by
jaw as set forth in the Articles, the Bylaws and this Declaration.
Neither the Articles nor the Bylaws shall, for any reason, be
amended or otherwise changed or interpreted so as to be
inconsistent with the Declaration. In the event of such
inconsistency, the provisions of the Declaration shall prevail. The
officers and directors of the Association shall be required to be
either (I) members of the Association or (II) Directors of the
Association, and such officers as the Board may elect or appeoint,
shall conduct the affairs of the Association in accordance with the
Declaration, Articles, and Bylaws, as the same may be amended and
supplemented from time to time.

Section 4.2 Membership.

(a) Qualifications. Each Owner shall automatically become
a member of the Association and shall be entitled to one membership
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for each Lot owned. Ownership of a Lot shall be the sole
qualification for membership in the Association.

(b) Member’s Rights and Duties. Each member shall have
the rights, duties and obligations set forth in this Declaration,
the Articles, the Bylaws, the Association Rules, as the same may
from time to time be established and amended.

(c) Transfer of Membership. The Association membership of
each Owner shall be appurtenant to the Lot giving rise to such
membership, and shall not be assigned, transferred, pledged,
hypothecated, conveyed or alienated in any way, except upon the
transfer of title to said Lot and then only to the transferee of
title to such Lot. Any attempt to make a prohibited transfer shall
be void. Any transfer of title to a Lot shall operate automatically
to transfer the membership in the Association appurtenant thereto
to the new Owner thereof.

Secticn 4.3 Voting.

{(a) Number of Votes. The Association Members shall be all
owners including the Association and shall be entitled to one vote
for each Lot owned. In no event shall more than one vote be cast
with respect to any Lot.

(b) Joint Owner Disputes. The vote for each Lot must be
cast as a single vote, and fractional votes shall not be allowed.
In the event that joint owners are unable to agree among themselves
as to how their vote or votes shall be cast, they shall lose their
right to vote on the matter in question. If any Owner or Owners
cast a vote representing a certain Lot and the Association has not
been notified in writing prior to the time of such vote of a
dispute among owners of such Lot, it will thereafter be
conclusively presumed for all purposes that he or they were acting
with the authority and consent of all Owners of the same Lot. In
the event more than one vote is cast for a particular Lot, none of
said votes shall be counted and said votes shall be deemed void.

(c) Voting. In any election of the members of the Board
of Directors, members shall not have the right to cumulative
voting. The Candidates receiving the highest number of votes, up to
the number of the Board members to be elected, shall be deemed
elected whether or not each such candidate receives a majority of
the votes cast. Any run-off shall be between all candidates tying
for the last position(s) on the Board.

Section 4.4 puties of the Association. In the addition to
the powers delegated to it by its Articles, and without limiting
the generality thereof, the Association shall have the obligation
to perform each of the following duties:
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(a) Operation and Maintenance of Common Property, if any,
and Easement Area. To operate, maintain and otherwise manage or
provide for the operation maintenance and management of the Common
Property including, the Exterior Privacy Wall and Landscaping,
Easement Area, together with all easements for operation and
maintenance purposes, for the benefit and enjoyment of the
Association and its members over and within the Common Property;
and to keep all improvements of whatever kind and for whatever
purpose from time to time located thereon in good order, condition
and repair; and to maintain any common signage areas free and clear
of obstructions and in good condition.

(b) Water and Other Utilities. To acquire, provide and/or
pay for water, sewer, garbage disposal, electrical, telephone and
gas and other necessary utility services for the Common Property
as, if and when applicable. Regarding individual Lots, all
utilities are the sole responsibility of the individual Owner,
unless otherwise provided; however, that the Association may
contract services such as landscaping installation and maintenance,
garbage disposal, pest control, etc., on behalf of all individual
Owners as a Common Expense, at the discretion of the Association.

(c) Damage by Easement Holder. If any part of the Common

Property or any Lot or any improvement on any of them is damaged or
destroyed by the holder of any easement to which this Declaration
is subject, which is granted in this declaration, or which is
granted pursuant to the provisions of this Declaration, and such
damage or destruction is not repaired or replaced by the holder of
such easement, to do so, and the expense of such repair or
replacement shall be a Common Expense.

(d) Taxesg and Assessments. To pay all real and personal
property taxes and assessments (if any) separately levied upon or
assessed against the Association and/or any property owned by the
Association. Such taxes and assessments may be contested or
compromised by the Association; provided, however, that they are
paid or a bond insuring the payment is posted prior to the sale or
other disposition of any property to satisfy the payment of such
taxes. It is the intent of this Declaration that in as much as the
interest of each Owner in the Common Property through his
membership in the Association is in the interest of each Owner in
such Common Property shall be included in the assessment for each
such Lot and as a result any assessment directly against such
Common Property shall be of a nominal nature reflecting that the
full value of the same has been included in the several] assessments
of the various Lots.

(e) Insurance, To obtain from reputable insurance
companies qualified to do business in the State of South Carolina
and maintain in force at all times the following policies of
insurance:
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(I) Fire and appropriate extended coverage and other appropriate
physical loss and damage insurance on all improvements if any when
any shall be located in or upon the Common Property. The Board
shall have exclusive and sole discretion in determining appropriate
insurance coverage consistent with reasonable premiuns.

(II) comprehensive liability insuring the Board, the Association
and members of the Association, against liability to and claims of
the public, the members of the Association and any other person,
firm or entity, occurring in and upon the Common Property, or based
upon, incident to or arising out of (a) the ownership or use of the
Common Property, or (B) the activities of the Association. Such
coverage shall provide to the extent the same is available at
reasonable rates for cross-liability endorsement wherein the right
of named insured shall not be prejudiced with respect to actions by
them against another named insured, together with, to the extent
the same is available at reasonable rates, an express waiver of the
right of subrogation against any named insured. Limits of liability
on such coverage shall (to the extent possible) be at least as
follows: not less than Five Hundred Thousand ($500,000.00) Dollars
per person and One Million ($1,000,000.00) Dollars per occurrence
with respect to bodily injury or death; not less than Five Hundred
Thousand ($500,000.00) Dollars per occurrence with respect to
property damage; and correspondingly appropriate limits for
defamation, false arrest, and other personal injury exposures. Such
minimum shall from time to time be modified to reflect then current
insurance practices.

(III) Such other insurance, including Workman’s Compensation
insurance, to the extent necessary to comply with any applicable
law and then current insurance practices and indemnity, faithful
performance, fidelity and other bonds as the board shall deem
necessary, appropriate or required to carry out the Association
functions or to insure the Association against any loss from
malfeasance or dishonesty of any employee or other person charged
with the management or possession of any Association funds or other

property.

(f) Rule Making. To make, establish, promulgate, amend and
repeal the Association Rules as required.

(g) Enforcement of Restrictions and Rules. To perform such
other acts, whether or not expressly authorized by this
Declaration, as may be reasonably necessary or appropriate to
enforce or effectuate any of the provisions of this Declaration and
the Association Rules.

Section 4.5 Powers and Authority of Association. The
Association shall have all of the powers of a non-profit
corporation organized under the laws of the State of South Carolina
subject only to such limitations upon the exercise of such powers
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as are expressly set forth in the Articles, or this Declaration.
The Association shall have the power to do any and all lawful
things which may be authorized, required or permitted to be done by
the Association under this Declaration, the Articles and the
Bylaws, and to do and perform any and all acts which may be
necessary, proper or incidental to the exercise of any of the
express powers of the Association, including, without limitation:

(a) Assessments. To levy assessments on the Owners of Lots and
to enforce payment of such assessments, all in accordance with the
provisions of this Declaration.

(b) Right of Enforcement. The Association shall also have the
power and authority from time to time, in its own name, on its own
behalf, or on behalf of any Owner or Owners who consent thereto, to
commence and maintain actions and suits to restrain and enjoin any
breach or threatened breach of this Declaration or to enforce, by
mandatory injunction or otherwise, all of the provisions hereof.

(c) Easements and Rights—of-Way. To grant and convey to any
third party easements and rights-of-way or assign rights in

easements, in, on, over or under the Common Property for the
purposes of construction, erecting, operating or maintaining
thereon, therein, or thereunder (I) underground lines, cables,
wires, conduits or other devices for the transmission of
electricity and for 1lighting, heating, power, telephone,
neighborhcod television, radico and audio antenna facilities and
other purposes, (II) public sewers, water, heating and gas lines or
pipes, and (III) any similar public or quasi-public improvements or
facilities as may be considered necessary or appropriate for the
common good of said neighborhood.

(d) Employment of Agents. To employ the services of any person
or corporation as Manager, together with other employees, to, as
may be directed by the board, to manage, conduct and perform the
business, obligations and duties of the Association, and to enter
into contracts for such purposes; provided, however, that no
management shall exceed a term of one (1) year and such contract
shall be cancelable for a good cause shown by either party upon
thirty (30) days written notice. Such employee shall have the right
to ingress and egress over such portions of the Property as is
reasonably necessary for the purpose of performing such business,
duties and obligations.

Section 4.6 The Association Rules. By a majority vote of the
Board, the Association may from time to time adopt, amend and
repeal such rules and regulations as it deems reasonable. Such
rules and regulations are referred to herein as the “Association
Rules." The Association Rules shall govern the use of the Common
Property, by the Owners, by the families of Owners, or by any
invitee, licensee,lessee, or contract purchaser of any Owner;
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provided, however, that the Association Rules may not discriminate
among Owners and shall not be inconsistent with this Declaration,
the Articles or Bylaws. A copy of the Association Rules as they may
from time to time be adopted,amended or repealed shall be mailed or
otherwise delivered to each Owner. In the event of any conflict
between the provisions of this Declaration, or the Articles or
Bylaws, the provisions of such Association Rules shall be deemed to
be separated by the provisions of this Declaration, the Articles or
Bylaws by the extent of such inconsistency. In the event of any
conflict between the provisions of this Declaration and the
provisions of the Bylaws or Articles of Incorporation of the
Association, the provisions of this Declaration shall prevail.

Section 4.7 No Personal Liability. No member of the Board,
or any committee of the Association or any officer or employee of
the Association, the Board, or the Manager, if any, or the
Association, shall be personally liable to any Owner or to any
other party, including the Association, for any damage, loss or
prejudice suffered or claimed on account of any act, omission,
error or negligence of any such member of the Board, any committee
member, any officer of the Board, the Manager,if any, provided that
such person has, upon the basis of such information as may be
possessed by him, acted in good faith, without willful or
intentional misconduct.

Secticn 4.8 Exercise of Association Powers by Board. The
Board itself or through the Association’s employees, officers,
agents or other persons designated by the Board for such purpose
shall exercise for and on behalf of the Association all powers,
duties, an@ authority vested in or delegated to the Association and
not otherwise requiring the consent or approval of the members of
the Association, or a portion or percentage thereof by other
provisions of this Declaration, the Articles or the Bylaws.

Section 4.9 Maintenance of Common Property. The Association
is to take all necessary action regarding the governing,
maintenance and repair of the Common Property and to make certain
that no unsightly, dangerous, or badly repaired conditions exist.
The Association shall have the power to order the Owners to keep in
good repair and maintain their Lots and any improvements thereon
and for failure to do so the Association may take the action
described above in Article 2.

Secticn 4.10 Amenity Use Agreements. Any other provision of
this Declaration notwithstanding, the Association by the action of
its Board of Directors may enter into easements or other use
agreements with the owners or the entity representing the owners of
other residential areas within the section of Hilton Head
Plantation generally known as The village of Skull Creek providing
for shared use of all or part of the Common Property and/or all or
part of the common property or common elements of such other areas.
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Such agreements may or may not be reciprocal, may or may not be for
consideration, and may or may not require the sharing of costs. If
any such agreement requires payments by way of sharing in costs or
otherwise, such costs shall be Common Expenses.

Section 4.11 No Obligation to Incur Debt. The Association
shall aggressively strive to carry out and put into effect the
functions and services specified or reascnably implied in this
Declaration; however, the functions and services to be carried out
or offered by the Association at any particular time shall be
determined by the Board of Directors of the Association with due
consideration given to the amount of reserves and revenues
available to the Association, and the relative demands upon the
rescurces which the Association can utilize to maintain Common
Property and to increase the use and enjoyment of the Property as
a whole. The Association shall not be obligated to incur debt or
deficits of expenditures over revenues in order to carry out its
functions and services.

ARTICLE 5
COVENANT FOR MAINTENANCE ASSESSMENT

Section 5.1 Creation of Lien and Personal CObligation of
Assessments. Each Owner of any Lot and improvements by acceptance
of a Deed therefore whether or not it shall be so expressed in such
Deed, is deemed to covenant and agree, for each Lot and
improvements owned, to pay to the Association: (a) Regular Monthly
Assessments and (b) Special Assessments. Such assessments shall be
established, made and collected as herein provided. The Regular and
Special Assessments, together with late charges thereon, costs of
collection thereof, and reasonable attorneys’ fees, shall be the
personal obligation of each person, firm or entity who was an Owner
if such Lot at the time when such assessment became due or payable
and shall be an egquitable charge and a continuing lien upon such
Lot. Such charge and lien shall be of the same priority herewith
except as specifically hereinafter provided, shall exist without
any further notice or certificate, and shall be enforceable in the
same manner as provided for other recorded contractual charges and
liens. The personal obligation for delinquent assessments shall
pass to an Owner’s successors in title to the extent that the prior
owner and the grantee shall be jointly and severally liable for the
payment of the assessments which have accrued against said Lot
prior to the conveyance of gaid Lot without prejudice to the
purchaser’s or grantee’s right to recover from the seller the
amounts paid by the purchaser or grantee thereof, but no such
assumption shall relieve any Owner personal obligated hereby for
delinquent assessments from such Owner’s personal liability
therefore.

Section 5.2 Purpose of Assessment. The assessments levied by
the Association shall be used to promote the recreation, health,
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